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112.01 DEFINITIONS. For the purpose of this chapter, the following termords, phrases, and
abbreviations shall have the meanings ascribegeim in this section:

1. “Basic cable service” means the lowest priced titrcable service that includes the
retransmission of local broadcast television signal

2. “Cable Act” means Title VI of the Cable Act of 1936 amended.

3. “Cable services” means: (i) the one-way transmissto subscribers of video

programming or other programming service; and giipscriber interaction, if any, which is
required for the selection of such video prograngnunany other programming service.

4, “Cable system” means the Grantee’s facility, cdirgisof a set of closed transmission
paths and associated signal generation, receptidncantrol equipment that is designed to
provide cable service which includes video programgmand which is provided to multiple

subscribers within the service area.

5. “FCC” means Federal Communications Commission @cessor governmental entity
thereto.

6. “Grantee” means MCC lowa LLC, or the lawful sucagssransferee or assignee thereof.
7. “Gross revenues” means any revenue derived fronpgiegation of the cable system,

received by the Grantee from subscribers for cagesices in the service area; provided,
however, such phrase does not include franchissg, fiee FCC user fee or any tax, fee or
assessment of general applicability collectionH®y&rantee from subscribers for pass-through to
a government agency.

8. “Person” means an individual, partnership, assimgiatjoint stock company, trust,
corporation, or governmental entity.

9. “Public way” means the surface of, and the spaaweland below, any public street,
highway, freeway, bridge, land path, alley, cohdulevard, sidewalk, parkway, way, lane, public
way, drive, circle or other public right-of-way, ciading, but not limited to, public utility
easements, dedicated utility strips or rights-ofrwdedicated for compatible uses and any
temporary or permanent fixtures or improvementstied thereon now or hereafter held by the



City in the service area which shall entitle théyGind the Grantee to the use thereof for the
purpose of installing, operating, repairing andntahing the cable system.

10. “Service area” means the present municipal bouadaof the City and includes any
additions thereto by annexation or other legal rmeanbject to the exceptions in Section 112.11
of this chapter.

11. “Subscriber” means a person who lawfully receivable service of the cable system
with the Grantee’s express permission.

112.02 GRANT OF FRANCHISE.

1. Grant of Franchise. The City hereby grants to @rantee a nonexclusive franchise
which authorizes the Grantee to construct and ¢pexacable system in, along, among, upon,
across, above, over, under, or in any manner coethedth public ways within the service area,
and for that purpose to erect, install, constriegair, replace, reconstruct, maintain, or retajn i
on, over, under, upon, across or along any pubdig such facilities and equipment as may be
necessary or appurtenant to the cable system #ortrinsmission and distribution of cable
services, data services, information and other comations services or for any other lawful
purposes.

2. Other Ordinances. The Grantee agrees to complythit terms of any lawfully adopted
generally applicable local ordinance, to the extkat the provisions of the ordinance do not have
the effect of limiting the benefits or expanding thbligations of the Grantee that are granted by
the Franchise. Neither party may unilaterallyrailte material rights and obligations set forth in
the Franchise. In the event of a conflict betwaen ordinance and the Franchise, the Franchise
shall control.

3. Other Authorizations. The City shall not permityarerson to provide services similar to
those provided by the Grantee in the service andzout first having secured a nonexclusive
franchise from the City. The City agrees that gmgnt of additional franchises or other
authorizations including OVS authorizations by @iy to provide services similar to those
provided by the Grantee pursuant to this chaptanioother entity shall cover the entire service
area and shall not be on terms and conditions faemable or less burdensome to the grantee of
any such additional franchise or other authorizati@mn those which are set forth herein. In any
renewal of the Franchise, the City, should it séekmpose increased obligations upon the
Grantee, must take into account any additionalctieses or authorizations previously granted
and find that the proposed increased obligatiorthénrenewal are not more burdensome and/or
less favorable than those contained in any suchiaal franchises or authorizations.

112.03 CONDITIONS OF OCCUPANCY. The cable system installed by the Grantee putgoahe
terms hereof shall be located so as to cause anmimiof interference with the proper use of publays/
and with the rights and reasonable convenienceagfgoty owners who own property that adjoins any of
such public ways.

112.04 RESTORATION OF PUBLIC WAYS. If during the course of the Grantee’s construgtio
operation, or maintenance of the cable system tbeceirs a disturbance of any public way by the
Grantee, Grantee shall replace and restore sudit pudly to a condition reasonably comparable to the
condition of the public way existing immediatelyqgurto such disturbance.

112.05 RELOCATION FOR THE CITY. Upon its receipt of reasonable advance writteticapto
be not less than ten (10) business days, the rasftall protect, support, raise, lower, temporarily
disconnect, relocate in or remove from the publaywany property of the Grantee when lawfully
required by the City by reason of traffic condisopublic safety, street abandonment, freeway apéts



construction, change or establishment of streetegrmstallation of sewers, drains, gas or watpegior
any other type of public structures or improvememitsich are not used to compete with the Grantee’s
services. The Grantee shall in all cases havagheof abandonment of its property.

112.06 RELOCATION FOR A THIRD PARTY. The Grantee shall, on the request of any person
holding a lawful permit issued by the City, protestipport, raise, lower, temporarily disconnedpaate
in or remove from the public way as necessary aagqaty of the Grantee, provided:

1. The expense of such is paid by said person bemgfitom the relocation, including, if
required by the Grantee, making such payment iamch; and

2. The Grantee is given reasonable advance writtenentit prepare for such changes. For
purposes of this subsection, “reasonable advaniteemnotice” shall be no less than 30 business
days in the event of a temporary relocation, antks® than 120 days for a permanent relocation.

112.07 TRIMMING OF TREES AND SHRUBBERY. The Grantee shall have the authority to trim
trees or other natural growth in order to accesksnmaaintain the cable system.

112.08 SAFETY REQUIREMENTS. Construction, operation, and maintenance of #i#gecsystem
shall be performed in an orderly and workmanlikenne. All such work shall be performed in
substantial accordance with generally applicabldeFa, State, and local regulations and Mational
Electric Safety Code.

112.09 UNDERGROUND CONSTRUCTION. In those areas of the service area where alhef t
transmission or distribution facilities of the respive public utilities providing telephone
communications and electric services are undergtotne Grantee likewise shall construct, operatd, a
maintain its cable system underground. Nothingaioed in this subsection shall require the Grattee
construct, operate, and maintain underground amyrgl-mounted appurtenances.

112.10 ACCESS TO OPEN TRENCHES. The City agrees to include the Grantee in thétipta
process for any new subdivision. At a minimum, @ity agrees to require as a condition of issuing a
permit for open trenching to any utility or devedoghat: (i) the utility or developer give the Grae at
least ten days’ advance written notice of the atidlity of the open trench; and (i) the utility or
developer provide the Grantee with reasonable adoethe open trench. Notwithstanding the foregoin
the Grantee shall not be required to utilize angrojpench.

112.11 REQUIRED EXTENSIONS OF THE CABLE SYSTEM. Grantee agrees to provide cable
service to all residences in the service area sttgehe density requirements specified in thissgation.
Whenever the Grantee receives a request for cablize from a potential subscriber in an unserved a
contiguous to Grantee’s existing distribution fiigis where there are at least 10 residences wit}320
cable-bearing strand feet (one-quarter cable rfiiteh the portion of the Grantee’s trunk or disttibo
cable which is to be extended, it shall extendcible system to such subscribers at no cost to said
subscribers for the cable system extension, oten the published standard/non-standard installatio
fees charged to all subscribers. Notwithstandiegforegoing, the Grantee shall have the right,nmat
the obligation, to extend the cable system into orgion of the service area where another opeiator
providing cable service, into any annexed area liviianot contiguous to the present service ardhenf
Grantee, or into any area which is financiallyegttnically infeasible due to extraordinary circuansies,
such as a runway or freeway crossing.

112.12 SUBSCRIBER CHARGESFOR EXTENSIONS OF CABLE SYSTEM. No subscriber shall
be refused service arbitrarily. However, if anaadoes not meet the density requirements of Section
112.11 above, the Grantee shall only be requirezktend the cable system to subscribers in that i&re



the subscribers are willing to share the capitatcmf extending the cable system. Specificalig, t
Grantee shall contribute a capital amount equ#thecconstruction cost per mile, multiplied by acfran
whose numerator equals the actual number of resédeper 1,320 cable-bearing strand feet from the
Grantee’s trunk or distribution cable, and whoseotdginator equals 10. Subscribers who requestcervi
hereunder shall bear the remaining cost to exteadaable system on a pro rata basis. The Grardge m
require that payment of the capital contributioraid of construction borne by such potential subscs

be paid in advance. Subscribers shall also beonsfile for any standard/non-standard installation
charges to extend the cable system from the téypeteesidence.

112.13 SERVICE TO PUBLIC BUILDINGS. The Grantee, upon request, shall provide, without
charge, a standard installation and one outletasicbcable service to those administrative builsling
owned and occupied by the City, fire stations, qeoBtations, and K-12 public schools that are phlsge

its cable system. The cable service provided stmlbe distributed beyond the originally instaltadlet
without authorization from the Grantee. The cat®evice provided shall not be used for commercial
purposes, and such outlets shall not be locatadeias open to the public. The City shall takeoealsle
precautions to prevent any inappropriate use ofGhentee’s cable system or any loss or damage to
Grantee’s cable system. The City shall hold thanfe harmless from any and all liability or claims
arising out of the provision and use of cable servequired by this subsection. The Grantee sloalbe
required to provide an outlet to such buildings sha non-standard installation is required, untbss
City or building owner/occupant agrees to pay therémental cost of any necessary cable system
extension and/or non-standard installation. Ifitaoldal outlets of basic cable service are provided
such buildings, the building owner/occupant shaly the usual installation and service fees asstiat
therewith.

112.14 REIMBURSEMENT OF COSTS. If funds are available to any person using thielipuvay

for the purpose of defraying the cost of any offitregoing, the City shall reimburse the Granteéhin
same manner in which other persons affected byrdéljgirement are reimbursed. If the funds are
controlled by another governmental entity, the Ghgll make application for such funds on behathef
Grantee.

112.15 FRANCHISE FEE.

1. The Grantee shall pay to the City a franchise fiethiee percent (3%) of annual gross
revenues (as defined in Section 112.01 of thistelpapln accordance with the Cable Act, the 12-
month period applicable under the franchise fordbmputation of the franchise fee shall be a
calendar year. The franchise fee payment shallueeannually and payable within 90 days after
the close of the preceding calendar year. Eacmepaty shall be accompanied by a brief report
prepared by a representative of the Grantee shalwnbasis for the computation.

2. Limitation on Franchise Fee Actions. The periodimftation for recovery by the City of
any franchise fee payable hereunder shall be {®egears from the date on which payment by
the Grantee is due to the City.

112.16 RATESAND CHARGES. The City may regulate rates for the provisiotasic cable service
and equipment as expressly permitted by Federal law

112.17 RENEWAL OF FRANCHISE.

1. The City and the Grantee agree that any proceedimdsrtaken by the City that relate to
the renewal of the Grantee’s franchise shall beegmd by and comply with the renewal
provisions of Federal law.



2. In addition to the procedures set forth in the €ahitt, the City agrees to notify the
Grantee of all of its assessments regarding thetitgieof future cable-related community needs
and interests, as well as the past performancéeofGrantee under the then current franchise
term. The City further agrees that such assessnséall be provided to the Grantee promptly so
that the Grantee has adequate time to submit agabpursuant to the Cable Act and complete
renewal of the franchise prior to expiration oftésm.

3. Notwithstanding anything to the contrary set farththis section, the Grantee and the
City agree that at any time during the term of then current franchise, while affording the
public appropriate notice and opportunity to commignaccordance with the provisions of
Federal law, the City and the Grantee may agrastertake and finalize informal negotiations
regarding renewal of the then current franchisethadCity may grant a renewal thereof.

4, The Grantee and the City consider the terms st forthis section to be consistent with
the express renewal provisions of the Cable Act.

112.18 CONDITIONSOF SALE. If a renewal or extension of the Grantee’s fragelis denied or the
franchise is lawfully terminated, and the City eitfawfully acquires ownership of the cable systerhy

its actions lawfully effects a transfer of ownepshif the cable system to another party, any such
acquisition or transfer shall be at the price deteed pursuant to the provisions set forth in Sec627

of the Cable Act. The Grantee and the City aghe ih the case of a final determination of a ldwfu
revocation of the franchise, the Grantee shallibergat least twelve (12) months to effectuateaadfer

of its cable system to a qualified third party. rtharmore, the Grantee shall be authorized to poatio
operate pursuant to the terms of its prior frareldaring this period. If, at the end of that tintlee
Grantee is unsuccessful in procuring a qualifiexhgferee or assignee of its cable system which is
reasonably acceptable to the City, the Grantedlan€ity may avail themselves of any rights theyyma
have pursuant to Federal or State law. It is &rtigreed that the Grantee’s continued operaticheof
cable system during the 12-month period shall motldemed to be a waiver or an extinguishment of any
rights of either the City or the Grantee.

112.19 TRANSFER OF FRANCHISE. The Grantee’s right, title, or interest in tharfchise shall not
be sold, transferred, assigned, or otherwise enetgdb other than to an entity controlling, con&dlby,
or under common control with the Grantee, withaurpwritten notice to the City. No such noticeaih
be required, however, for a transfer in trust, lorigage, by other hypothecation, or by assignmeahp
rights, title, or interest of the Grantee in thanithise or cable system in order to secure indebssd

11220 BOOKS AND RECORDS. The Grantee agrees that the City, upon 30 dagitfew notice to

the Grantee and no more than once annually, magwesuch of its books and records at the Grantee's
business office, during normal business hours ana oon-disruptive basis, as is reasonably negetsar
ensure compliance with the terms of this chap®uch notice shall specifically reference the sectib
this chapter that is under review so that the @eamhay organize the necessary books and records for
easy access by the City. Alternatively, if the ksand records are not easily accessible at tlad ddfice

of the Grantee, the Grantee may, at its sole optiboose to pay the reasonable travel costs dTitlyés
representative to view the books and records atagiropriate location. The Grantee shall not be
required to maintain any books and records fordinése compliance purposes longer than three (3syea
Notwithstanding anything to the contrary set fanttrein, the Grantee shall not be required to dsgclo
information that it reasonably deems to be propriebr confidential in nature, nor disclose books a
records of any affiliate which is not providing talservice in the service area. The City agreesett
any information disclosed by the Grantee as confidk and only to disclose it to employees,
representatives, and agents thereof that havecatod@ow, or in order to enforce the provisionscloé

The Grantee shall not be required to provide siltescinformation in violation of Section 631 of the
Cable Act.



112.21 INSURANCE REQUIREMENTS. The Grantee shall maintain insurance in full éoand

effect, at its own cost and expense, during the tefrthe franchise. The City shall be designatedra
additional insured and such insurance shall beaamtellable except upon 30 days’ prior written ceti
to the City. Upon written request, the Grantedlgiravide a Certificate of Insurance showing evide

of the coverage required by this subsection.

112.22 INDEMNIFICATION. The Grantee agrees to indemnify, save and hatalbas, and defend
the City, its officers, boards and employees, franil against any liability for damages and for any
liability or claims resulting from property damage bodily injury (including accidental death), whic
arise out of the Grantee's construction, operatimnnaintenance of its cable system in the seraiea
provided that the City shall give the Grantee writhotice of its obligation to indemnify the Citytkin

ten (10) days of receipt of a claim or action parguo this section. Notwithstanding the foregoiting
Grantee shall not indemnify the City for any dansdebility, or claims resulting from the willful
misconduct or negligence of the City.

112.23 ENFORCEMENT AND TERMINATION OF FRANCHI SE.

1. Notice of Violation. In the event that the Citylieges that the Grantee has not complied
with any material term of the franchise, the Citalsinformally discuss the matter with Grantee.
If these discussions do not lead to resolutiorhefgroblem, the City shall notify the Grantee in
writing of the exact nature of such alleged noncdenpe.

2. The Grantee’s Right to Cure or Respond. The Geasltall have thirty (30) days from
receipt of the notice described in subsectionillto(respond to the City, contesting the assertion
of such noncompliance; or (ii) to cure such defaaitiii) in the event that, by the nature of such
default, it cannot be cured within the 30-day perimitiate reasonable steps to remedy such
default and notify the City of the steps being takend the projected date that they will be
completed.

3. Public Hearing. In the event that the Grantees failrespond to the notice described in
subsection 1 pursuant to the procedures set forgulbsection 2, or in the event that the alleged
default is not remedied within 30 days or the datgected pursuant to subsection 2 above, if it
intends to continue its investigation into the détfahen the City shall schedule a public hearing.
The City shall provide the Grantee at least tersdpsior written notice of such hearing, which
specifies the time, place, and purpose of suchifggaand provide the Grantee the opportunity to
be heard.

4. Enforcement. Subject to applicable Federal ante$aav, in the event the City, after the
hearing set forth in subsection 3, determines that Grantee is in material default of any
provision of the franchise, the City may:

A. Commence an action at law for monetary damageseit gther equitable relief;
or
B. In the case of repeated or ongoing substantial araptiance with a material

term of the franchise, seek to revoke the franchisecordance with subsection 5.

5. Revocation. Should the City seek to revoke thadnése after following the procedures
set forth in subsections 1 through 4 above, thg €igall give written notice to the Grantee of its
intent. The notice shall set forth the exact ratof the repeated or ongoing substantial
noncompliance with a material term or terms of fitamchise. The Grantee shall have 90 days
from such notice to object in writing and to stigereasons for such objection. In the event the
City has not received a satisfactory response fitenGrantee, it may then seek termination of
the franchise at a public hearing. The City shallse to be served upon the Grantee, at least 30
days prior to such public hearing, a written nospecifying the time and place of such hearing



and stating its intent to revoke the franchise.th&tdesignated hearing, Grantee shall be provided
a fair opportunity for full participation, includinthe right to be represented by legal counsel, to
introduce relevant evidence, to require the pradocbf evidence, to compel the relevant
testimony of the officials, agents, employees arstitants of the City, to compel the testimony
of other persons as permitted by law, and to questitnesses. A complete verbatim record and
transcript shall be made of such hearing. Follgwire hearing, the City shall determine whether
or not the franchise shall be revoked. If the Giggermines that the franchise shall be revoked,
the City shall promptly provide Grantee with itscion in writing. The Grantee may appeal
such determination of the City to an appropriatercwhich shall have the power to review the
decision of the Cityde novo. Grantee shall be entitled to such relief as ¢beart finds
appropriate. Such appeal must be taken withind@ of Grantee’s receipt of the determination
of the City. The City may, at its sole discretidake any lawful action which it deems
appropriate to enforce the City’s rights underfthachise in lieu of revocation of the franchise.

0. Force Majeure. The Grantee shall not be held fautieunder, or in noncompliance with,
the provisions of the franchise, or suffer any erdment or penalty relating to noncompliance or
default, where such noncompliance or alleged defandcurred or were caused by circumstances
reasonably beyond the ability of the Grantee tdécguatte and control. This provision includes
work delays caused by waiting for utility providexs service or monitor their utility poles to
which the Grantee’'s cable system is attached, dk ageunavailability of materials and/or
qualified labor to perform the work necessary. tkemmore, the parties hereby agree that it is not
the City's intention to subject the Grantee to s fines, forfeitures or revocation of the
franchise for violations of the franchise where ti@ation was a good faith error that resulted in
no or minimal negative impact on the subscriberthiwi the service area, or where strict
performance would result in practical difficultiaad hardship to the Grantee which outweigh the
benefit to be derived by the City and/or subscsber

112.24 ACTIONS OF PARTIES. In any action by the City or the Grantee that iandated or
permitted under the terms hereof, such party swlin a reasonable, expeditious, and timely manner
Furthermore, in any instance where approval or eainis required under the terms hereof, such ajpprov
or consent shall not be unreasonably withheld.

112.25 ENTIRE AGREEMENT. This chapter constitutes the entire agreementdeat the Grantee
and the City and supersedes all other prior unaledétgs and agreements oral or written. Any
amendments to this chapter shall be mutually agi@edwriting by the parties.

112.26 RESERVATION OF RIGHTS. Acceptance of the terms and conditions of thigptér will

not constitute, or be deemed to constitute, a waeigher expressly or impliedly, by Grantee of any
constitutional or legal right which it may have wray be determined to have, either by subsequent
legislation or court decisions. The City acknowges that Grantee reserves all of its rights under
applicable Federal and State Constitutions and.laws

112.27 NOTICE. Unless expressly otherwise agreed between theegaevery notice or response
required by this chapter to be served upon the @ithe Grantee shall be in writing, and shall berded

to have been duly given to the required party wplkaced in a properly sealed and correctly addressed
envelope: (i) upon receipt when hand deliveredh wéceipt/acknowledgment; (ii) upon receipt whent se
certified, registered mail; (i) within five busiiss days after having been posted in the reguldyr ona

(iv) the next business day if sent by express prailvernight air courier.
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